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A
Executive Summary
A1
Introduction

The particular type of ‘rights’ under discussion at the JISC Rights in Digital Environments workshops were intellectual property rights, with the primary focus being on copyright law.  The aim of the workshops was to provide those attending with an update on the status of some of the current developments in this area, and to obtain feedback and stimulate discussion from delegates about issues that they are experiencing, in order to identify solutions and help inform the future work of the JISC.
The law surrounding copyright and intellectual property has become increasingly complex, largely as a result of changes that seek to ensure that the existing regime remains viable in the new digital environment.  At the same time, the fact that more people are now actively involved in forms of publishing enabled by the Internet and digital technology, combined with the ease with which digital information can be accessed, stored and copied, and with the development of new types of digital resources (e.g. databases of materials that previously would not have been held and accessed in such a fashion), means that it is more important than ever for members of further and higher education institutions to understand the implications of the ownership and management of rights in the works created and used within their institutions.

A thriving educational and research sector requires an information environment which is as open and unrestricted as possible; however, this requirement for openness can often come into conflict with authorial and rightsholder aims and objectives.  An increasing ability to commodify existing and new types of information resource has coincided with an increasing expansion of rightsholder privileges, e.g. extension of length of copyright term and the creation of database rights; and concomitant pressure for the diminution of public rights of access, e.g. fair dealing and library privileges. Such changes make it imperative that members of further and higher education institutions, both academic and administrative, are sufficiently well informed to be able to take the necessary steps to ensure that access to information resources is not unduly, or unnecessarily, hindered.  
The further and higher education sector needs to ensure that its member institutions are able to use the intellectual property regime effectively, to retain adequate rights in the information resources their employees create, and to ensure that its member institutions achieve the most efficient and cost-effective uses of those works whose rights are purchased or licensed from other rightsholders, including commercial entities and, potentially, students.  Above all, it will be essential for the sectoral representatives, including the JISC, to co-ordinate activities to ensure that legislators and regulators are effectively briefed and lobbied about the actual and potential impacts of changes to the intellectual property regime upon the effective provision of educational services at the post-16 and higher education level.
In addition to ensuring the adequate dissemination of information about the basics of the intellectual property framework amongst their employees and students, it is also important for members of further and higher education institutions to be aware of national and international initiatives and projects which seek to either help make licensing and rights management easier and clearer, e.g. the copyright toolkits being developed by JISC Legal and the SURF Zwolle copyright group; or to make innovative use of the intellectual property regime to ensure that information resources remain freely or inexpensively available for educational and other uses, e.g. the Open Source movement and the Creative Commons project.
A2
Outcomes and Recommendations

Outcomes

The two workshops generated a wide range of questions and recommendations from speakers and delegates alike.  The responses suggested that, in broad terms, the following issues needed to be addressed.
· There is a general lack of co-ordination on policy on intellectual property between JISC and other FE and HE funding and advisory bodies, including funding councils, or sectoral organisations such as UUK and SCOP.  (See B2.1 and Recommendation 2)
· There is a general lack of focused direction provided to further and higher education sector institutions with regard to intellectual property good practices, by government, funding councils, or sectoral organisations such as UUK and SCOP, and this reduces the coherence, speed and effectiveness of sectoral responses to potentially harmful developments, as well as inhibiting the take-up of positive developments. (see B2.2 and Recommendations 6, 7, 8, 12)
· There is a need for a strong national lead to be taken on a range of key issues within the further and higher education sectors, such as the development of standardised rights metadata for digital objects. (See B2.3 and Recommendations 3, 4, 13, 14, 15)
· There is a need for a comprehensive assessment of intellectual property related policies and practices within the further and higher education sectors, not just because there are disparities between practices in further and higher education institutions, but also because there are significant differences in approach between educational disciplines. (see B2.4 and Recommendation 11)
· UK FE and HE institutions have generally (but with some noticeable exceptions, e.g. the Open University) failed to adopt an appropriate approach to the ‘licensing-in’ and ‘licensing-out’ of copyright works.  This failure is not confined to the digital environment, but the increased legal complexities of the digital environment make existing ‘amateur’, ‘ad hoc’, ‘custom and practice’, or ‘non-existent’ approaches to copyright unsustainable. Failure by senior management to take steps to ensure effective processes for the ‘licensing-in’ and ‘licensing-out’ of copyright works risks costly litigation and bad publicity. (see B2.5 and Recommendations 1, 16, 17, 18, 19, 20, 28)
· While copyright innovations such as Open Source licences for software and Creative Commons licences for other works are generally viewed as positive developments, they are not used as effectively as they could be, as the differences between licences, and their implications for dissemination and exploitation strategies are poorly understood at both institutional and individual levels.  (see B2.6 and Recommendation 22, 23)
· Funding bodies, including the JISC and the Research Councils, should be more pro-active in requiring organisations and consortiums bidding for funding to clearly explore in their proposals the implications of both the background and foreground intellectual property rights that are likely to be used/created in the course of their project, in order to ensure that funded projects understand the intellectual property issues and can make informed decisions about appropriate publically accessible dissemination of their outputs. (see B2.7 and Recommendations 21, 24, 27)
· While effective rights registration and rights clearance were considered essential for the modern digital world, the current mechanisms in the UK for rights registration and clearance were seen as inadequate, and particularly unsuited to the academic environment. The role of the Copyright Licensing Agency Ltd. (CLA) and similar agencies in effectively meeting the new requirements of the digital environment needed to be reconsidered.  A centralised system of copyright registration, similar to that in the US, would be very useful in facilitating efficient clearance. (see B2.8 and Recommendations 5, 9, 10)
· Whilst open access to academic outputs is seen as highly desirable, there are numerous drivers against open access and towards increasingly restrictive uses of intellectual property rights. (see B2.9 and Recommendations 25, 26 )
Recommendations
For JISC:
· Policy formulation 
R1. Encourage and support the development of professional responsibility within FE and HE institutions towards the ‘licensing-in’ and ‘licensing-out’ of copyright works, including encouraging the provision of relevant levels of training in intellectual property management to all appropriate staff.
R2. Seek proper representation on UUK negotiation team with reproduction rights organisations.
R3. As copyright is now being increasingly driven at the EU level, liaise with other EU organisations to exercise influence and lobby at the appropriate level - for example, via the Bologna process on the future development of higher education in Europe on the basis that copyright and other rights issues in the digital environment should not become impediments to the free flow of educational services in Europe.
R4. Encourage co-operation with national and international organisations on development and standardisation of rights metadata.

R5. Lobby government to consider a more satisfactory rights registration and clearance system sustained by appropriate incentives, such as the type of US statutory rights following from voluntary registration.

· Sectoral co-ordination 
R6. Collaborate and co-operate more effectively with other sectoral organisations (e.g. UUK, SCOP etc.) with regard to development of intellectual property reports and guidance across the FE and HE sectors. This will help to prevent duplication of effort and also to ensure the efficient dissemination of coherent guidance across the sectors.
R7. Ensure that initiatives to educate the FE and HE sectors about  intellectual property and copyright are properly related to other information management initiatives and issues, such as processes and tools designed to fulfil institutional obligations under the Freedom of Information Act 2000.
· Programme co-ordination
R8. Draw together the disparate resources produced and to co-ordinate the work on intellectual property rights that has been carried out, and that which is currently being undertaken, across the activities of the JISC (eLib, TLTP, JISC Legal, TASI, JORUM etc.).  This will help to prevent duplication of effort and also to ensure the efficient dissemination of coherent guidance across programmes and services.
· Development work 

R9. Commission a detailed survey and analysis, with case studies, of the effectiveness of current rights clearance methods in FE and HE in meeting institutions’ legal obligations, and disseminate guidance on good practice in rights clearance procedures.
R10. Explore the possibility of developing a centralised rights clearance mechanism for FE/HE institutions.

R11. Commission a detailed survey and analysis, with case studies, of exemplar institutions and consortia in relation to effective handling of intellectual property rights.

R12. Develop an IPR toolkit to provide an integrated approach to both ‘licensing-in’ and ‘licensing-out’ of copyright works.

R13. Follow up on the detailed recommendations of the JISC/Intrallect Digital Rights Management Study Report.
R14. Encourage the development and use of a common set of licences or licence templates for:

a. FE/HE inter-institutional licensing of works, including repurposing;
b. Licensing of works by FE and HE institutions from third parties, including repurposing;

c. Licensing of works from FE and HE institutions to third parties;

d. Licensing/assignment of works by academics to third parties.

R15. Encourage and support research into, and development of:

a. globally unique identifiers for use in digital rights management;
b. suitable application profiles of digital rights expression languages;
c. metadata standards and incorporation of metadata into workflow processes.
· FE/HE management 

R16. Provide key institutional decision-makers with rationales for, and evidence of, the importance of rights management.  This may be achieved  via:

a. a JISC rights management roadshow highlighting good and bad practices, including provision of information about practices at exemplar institutions (e.g. the Open University), and examples of damage to institutional finances and reputations stemming from rights management failures;
b. stricter criteria imposed on the provision of JISC funds to projects at institutions that fail to demonstrate effective rights management processes to encourage good practice.
R17. Encourage FE/HE institutions to adopt a coherent and uniform approach to institutional copyright policies by producing guidance and model policies for institutions on:

a. first ownership rights in works created by employees in the course of their employment, including effective methods of securing and licensing the rights in those works, as necessary - also need to consider academic freedom issues;
b. joint ownership rights in works, e.g. works created by employees in the course of their employment, by contractors and employees, and by students and employees;

c. rights in works created by students in the course of their studies, and effective methods of securing and licensing the rights in student works, as necessary;
d. advising staff on the types of publication terms that are acceptable to the institution, and procedures for seeking institutional approval to publish with publishers whose terms are outside the norm;
e. obtaining and retaining necessary rights in works for inclusion in institutional repositories;
f. the use, reuse, and repurposing of third party materials in the digital environment, including clear statements on rights clearance procedures.
g. the use of Open Source and Creative Commons licences in conjunction with an institution’s business strategy allowing classification of institutional missions and aspirations and determination of appropriate licensing to meet those objectives.
R18. Encourage FE/HE institutions to engage in proper risk assessment for publishing in institutional repositories by producing guidelines that cover:
a. appropriate legal risk factors, including copyright, that should be assessed;
b. terms and conditions for contributors, including copyright and moral rights issues;

c. material withdrawal and removal, i.e. use of ‘notice and takedown’ strategies.
· FE/HE staff 
R19. Increase staff awareness by producing straightforward advice in the form of briefing materials and training packs for:

a. academic staff on the implications of assigning or exclusively licensing their works to publishers, and the alternative licensing options, including model clauses.

b. academic staff/staff developers on the use, reuse, and repurposing of third party materials in the digital environment

c. academic staff/staff developers on the use of student-created works in the digital environment

d. academic staff/staff developers on the purpose and legal effects of the Creative Commons licence and OSS licences

· Students 

R20. Encourage greater involvement of students in the rights management processes of FE/HE institutions by producing briefing materials and training packs for institutions to use with students on:

a. rights in works created by students in the course of their studies, including information on co-owned works, and ways of licensing the rights in works

b. the appropriate use, reuse, and repurposing of third party materials in the digital environment

c. the purpose and legal effects of the Creative Commons licence and OSS licences

· Projects 

R21. Require all JISC-funded projects, as part of the bidding/proposal process, to complete a legal risk assessment as part of the project bidding process, in order that the relevant legal risks are identified, understood and addressed by both the project parties and the relevant JISC managers - this will be part of the process of embedding good IPR practice into both institutional procedures and JISC programmes.

R22. If JISC requests projects to consider making project software deliverables available under an open source licence, JISC should provide a limited set of appropriate licences, and an overview of each licences’ implications for the future development and exploitation of the software - this will help promote uniformity in choice of OSS licence in the FE/HE sectors, and increase sectoral understanding of the effects of such licences.

R23. If JISC requests projects to consider making project information resources available under Creative Commons (or similar) licences JISC should suggest a limited set of appropriate licence options, and provide an overview of each licences’ implications for the future development and exploitation of the information resource - this will help promote uniformity in choice of Creative Commons (or similar) licences in the FE/HE sectors, and increase sectoral understanding of the effects of such licences.

R24. Provide all JISC-funded projects with guidance on the appropriate structure and content of Consortium Agreements, with particular emphasis on project administration, partner rights and responsibilities, and intellectual property rights (including terms in employee contracts and contractor agreements).
For others:
R25. Subject disciplines - could develop guidance for academics in their field on the intellectual property policies of publishers in their disciplines (using the SHERPA/RoMEO Publishers' Copyright Listings where applicable), as well as information on publication venues such as web journals and ‘author-pays’ journals.
R26. Learned societies - could promote the use of pre-print and abstract repositories, such as the SSRN, to increase the acceptability of pre-print digital publication of works amongst academic publishers.
R27. Funding bodies - could require organisations and consortiums bidding for funding to demonstrate appropriate and effective institutional processes for rights clearance and ‘licensing-out’ of copyright works in the course of their projects, as they do for ethical considerations and institutional policies on good conduct in research.

R28. FE and HE Institutions - need to actively promote and develop institutional repositories for learning objects and research works, as development of these will provide a clear incentive for managers and academics to engage more fully with the intellectual property process.
B 
Main Report

B1
Background and Aims of the Workshops

The educational use of network services, such as Intranets, VLEs and the Web has expanded exponentially over the past decade, and FE/HE courses with online components have become increasingly common.  The result of this growing demand for online resources has been to place clear emphasis upon the need to develop efficient methods to permit the distribution and repurposing of resource material online.  However, key barriers to such development have been a lack of coherent sectoral frameworks for the development of effective institutional digital copyright guidance, policies, and processes; and the absence of efficient centralised copyright clearance services.  

FE and HE institutions in the UK (and indeed elsewhere) are now  faced with a digital environment where ownership of rights in works, the ability to exert ownership control over those works, and the ability to secure access to works at a reasonable cost are of key importance.  It is thus an environment where effective rights management is becoming increasingly important, and rightsholders are becoming ever more efficient at identifying and pursuing infringements, supported by changes in the law which provide rightsholders with far greater rights and powers than were previously available to them.  
In the past, FE and HE institutions have, broadly speaking, displayed a relatively amateurish approach towards intellectual property rights, and despite a few institutions finding themselves made examples of by rightsholder organisations, such dilatory approaches towards protecting rights in their own works, and respecting others’ rights, have largely gone unpenalised.  In the digital environment, institutions which do not adopt a professional approach to copyright will increasingly find themselves financially and operationally penalised for failing to protect the rights in their own works; and subject to civil, and potentially criminal, actions for failure to respect the rights of others.

The rush to develop technologies to support teaching, learning and research in the digital environment has provided FE and HE with a range of services and tools for effective development, reuse and repurposing of works. Even now projects such as institutional repositories, community-based image archives, national repositories for the sharing, re-use and re-purposing of learning and teaching materials, and the global sharing of research data via Research Grids, are being developed.  However, the sector’s headlong rush into these areas has rarely been supported by any coherent strategy for ensuring that those involved in such developments take proper cognizance of the legal and regulatory framework.  It is that particular knowledge and skills gap, rather than deficiencies in technology or technological know-how, which   is most likely to undermine or derail what would otherwise be valuable educational resources. 

It is unclear exactly how developments in the management of rights in the digital environment will alter the availability and use of digital works.  The increasing commoditisation and enclosure of digital works by private enterprise, supported by changes in the legal environment that favour rightsholders over public access, has seen equally innovative responses from those who wish to maintain the free flow of information, in the form of creative copyright licensing (open source licensing, the Creative Commons model, copyleft), new publication models (open access publishing, ‘author pays’ etc.) and greater co-operation and collaboration between interest groups, such as educational institutions.  What is apparent is that to fail to acknowledge those changes, and to attempt to maintain the status quo, is an unsustainable position for FE and HE institutions if they wish to continue to develop teaching, learning and research resources in the digital environment.
It is thus clear that the work of the JISC in providing strategic guidance, advice, and opportunities to use ICT to support teaching, learning, research and administration to FE and HE institutions, will require the JISC to evolve strategies to address those issues.
The JISC Rights in Digital Environments workshops held in Leeds and Bristol in March 2005 had two major aims:

· to provide those attending with an update on the status of current developments in intellectual property, specifically copyright, and to provide information about  ongoing initiatives such as the Creative Commons, the JISC DRM Study, and the JISC/SURF Zwolle project.
· to bring together experts with members of further and higher education institutions to discuss and raise issues that they are experiencing and from those discussions to obtain feedback to help inform the future work of the JISC.
This report is a synthesis of the discussions and outcomes of both workshops.  The workshops began with a series of 4 presentations to set the context for the discussion.  The presentations were essentially the same for both workshops, and as such this report will only summarise them once.  Summaries and PowerPoint handouts for each are to be found in the Appendices at the end of the Report.

B2
Discussion issues and main themes

At each workshop delegates were asked to separate into smaller groups to discuss one of a number of sets of topics.  Across the two workshops, those topics were:
1. Staff and student IPRs

2. Open Source licensing

3. Repurposing materials

4. Digitisation and preservation of materials

5. Rights clearance mechanisms and the role of the Copyright Licensing Agency

6. Policies, procedures and guidance

A list of concerns raised by delegates prior to the workshops was provided as a possible starting point for discussion.  Each group was asked to provide feedback on what they had discussed and provide clear recommendations for JISC and others. Inevitably, in some areas, thoughts converged, so that the groups discussed some common topics.  A number of key themes emerged from the discussion sessions of the two workshops and these are described below.
B2.1
Coherence of policy across funding and advisory bodies

There is a general lack of co-ordination on policy on intellectual property rights between JISC and other FE and HE funding and advisory bodies, including funding councils, and sectoral organisations, such as UUK and SCOP.  This results in:

· a lack of co-ordination in initiatives resulting in duplication of effort which can be wasteful of resources;

· a multiplicity of reports and guidance which are rarely uniformly publicised and distributed, and which are often targeted at different management levels within institutions, with little effective cross-referencing;

· no coherent medium to long-term policy pattern for institutions and subject disciplines to follow and develop their own strategies within.  
B2.2
Coherence of sectoral practice drivers
There is a general lack of focused direction provided to FE and HE sector institutions with regard to intellectual property good practices, by government, funding councils, or sectoral organisations such as UUK and SCOP.  This results in: 
· a reduction in the coherence, speed and effectiveness of sectoral responses to potentially harmful developments, such as a legislative reduction in fair dealing, library privileges or other sectorally advantageous measures, or adoption of unfavourable licensing agreements by publishers;

· the inhibition of the take-up of positive developments, such as open access publishing and institutional repositories
· a failure to incorporate intellectual property good practice requirements in their own dealings with FE and HE sector institutions, which would help build a good practice culture in those institutions.

B2.3
Need for a “Top-down” lead on key issues

There is a need for a strong national lead to be taken on a range of key issues within the further and higher education sectors, such as:
· development of standardised rights metadata for digital objects, 
· promoting uniformity of terms of licensing agreements, and 
· promoting a simple rights signalling system for end-users, such as acceptable use symbols (e.g. symbols for ‘free for non-commercial use’, ‘share alike’, etc.).  
While a “Bottom-up” approach can produce useful innovations, if they are to be widely and uniformly adopted it is essential for a key policy player, like the JISC, to be seen to actively support and encourage them.
B2.4
Assessment of Community Policy, Practices and Understandings

There is a need for a comprehensive assessment of intellectual property related policies and practices across the further and higher education sectors. There are:

· disparities between practices in the further sector and the higher education sector, usually due to differences in institutional size, staffing and funding

· disparities between institutions within those sectors, notably with regard to their positions on first ownership of staff and student-created IPRs, commercial exploitation and  re-use and re-purposing of materials

· significant differences in approach between educational disciplines, for example, some disciplines have adapted relatively quickly to new models of publication and open access distribution mechanisms in the digital environment, while others have been slow to take up such opportunities, due to different external pressures and internal cultural norms.
B2.5
Institutional practices
UK FE and HE institutions have generally (but with some noticeable exceptions, e.g. the Open University) failed to adopt an appropriate approach to the ‘licensing-in’ and ‘licensing-out’ of copyright works.  This failure is not confined to the digital environment, but the increased legal complexities of the digital environment make existing ‘amateur’, ‘ad hoc’, ‘custom and practice’, or ‘non-existent’ approaches to copyright unsustainable. Failure by senior management to take necessary steps to ensure effective processes for the ‘licensing-in’ and ‘licensing-out’ of copyright works risks costly litigation and bad publicity.  
Key areas where institutions are generally failing are: 
· the provision of appropriate policies and effective guidance to their staff (especially academics) about intellectual property rights in works created in the course of their employment, notably the implications of assigning or exclusively licensing works to publishers.  This, if left unaddressed, will have a deleterious effect upon educational innovations in the digital environment, such as the development of institutional repositories;

· the provision of appropriate policies and effective guidance to their staff (especially academics and academic-related staff) about the use, reuse, and repurposing of works whose rights are owned by third parties, including student works.  This, if left unaddressed, will reduce the usefulness of developing teaching techniques and the value of virtual teaching environments;

· the provision of appropriate policies and effective guidance to their staff (especially academics) about the proper processes for development, use, and reuse of joint or commingled works, especially those delivered via VLEs and Intranets;

· the development of effective processes for the implementation of policy. Creating policies is a meaningless operation if the necessary processes are inadequate.  Placing the administrative burden of ‘licensing-in’ and ‘licensing-out’ of copyright works and the concomitant expense on academic staff and departments is unrealistic and invites non-compliance.

B2.6
Innovative rights strategies

While copyright innovations such as Open Source licences for software and Creative Commons licences for other works are generally viewed as positive developments, they are not used as effectively as they could be, because:

·  they receive inadequate publicity and support through mechanisms such as JISC and the Research Councils, for example JISC recommends the use of open source licences for deliverables of projects that it funds, but has only just begun to provide guidance as to suitable approaches.

· institutions and employees do not understand the liability implications of the variations between different licence models, in some cases there are simply too many possible licence options and insufficient guidance relevant to the FE and HE sectors to allow for an informed choice

· institutions and employees do not understand the implications of particular forms of licence for future dissemination, development and exploitation strategies 
This means that the potential use of innovative forms of copyright licensing for maintaining open access to software and information resources in the FE and HE sectors is weakened.

B2.7
Changing sectoral culture and practice

 It is clear that inculcating a more professional approach to rights in the digital environment will require changes in sectoral custom and practice.  At present, rights management is rarely a high priority amongst FE and HE institutional managers, and until managerial perceptions about the importance of good practice in this area are changed, there will be little institutional impetus to provide the necessary policies and processes.  There is thus a need for high profile sectoral drivers to bring about changes in that custom and practice.

Funding bodies, including the JISC and the Research Councils, are obviously in a position to make a significant difference to this cultural environment.  However, to date, they have not effectively leveraged their policy and financial influence with FE and HE institutions as a means to encourage better practice in this area.  There is certainly scope for funding bodies to be more pro-active in requiring organisations and consortiums bidding for funding to be able to demonstrate that the benefits of the objectives of that funding will not be reduced by poor rights management practices.
As such, funding bodies need to consider how they can build to good practice enhancing mechanisms into their own processes, especially into project proposal and tendering processes.  It would clearly be valuable to have bidders from FE and HE institutions explore in their proposals the implications of both the background and foreground intellectual property rights that are likely to be used/created in the course of their project.  This would ensure that those projects which are eventually funded could undertake their work with both project staff and institutional management properly apprised of the intellectual property issues and in a position to make informed decisions about appropriate, publicly accessible, dissemination of project outputs.  It is also likely that such a requirement would have a ‘knock-on’ effect on intellectual property practices elsewhere within institutions.

This will, of course, require both the JISC and other funding bodies to think carefully about their own processes, and to ensure, in particular, that:
· the process for the marking/grading of projects includes meaningful oversight of the intellectual property component;
· an assessment of the handling of project IPRs during the project and a clear statement of the ‘licensing-in’ and strategy for the ‘licensing-out’ of IPRs are core components of project final reports or sign-offs on funding expenditure.
Current practice in this area is at best inconsistent between funding bodies, and at worst non-existent.  In the case of the JISC, effective oversight and management of the ‘licensing-in’ and ‘licensing-out’ of IPRs in funded projects through provision of guidance on, and effective review of, appropriate process mechanisms (e.g. project Consortium Agreements) appears to be extremely limited.

B2.8
Rights registration and rights clearance

While effective rights registration and rights clearance are considered essential for the modern digital world, the current mechanisms in the UK for rights registration and clearance are viewed as inadequate and particularly unsuited to the needs of the academic environment. 
While academics and other staff engaged in the construction of learning resources wish to comply with copyright law, there are considerable frustrations with the complexity of the processes involved.  A tendency noted at FE and HE institutions is for such frustrations to manifest themselves in individual disengagement with existing clearance processes.  It is similarly not uncommon for large educational institutions to simply avoid taking clear central responsibility for ensuring that individuals, and indeed departments, undertake necessary rights clearances.  These issues were evident in the non-digital environment, but have been exacerbated by increasing use of digital works in teaching and research.  

Institutions thus have a key role to play in supporting staff in their use of digital works by developing centralised internal processes to simplify engagement and compliance with digital copyright clearance systems.  The Open University is noted as an exemplar organisation in regard to rights clearance.
It was felt that the role of the Copyright Licensing Agency Ltd. (CLA) and similar agencies in effectively meeting the new requirements of the digital environment needed to be reconsidered, although the availability of blanket licenses was regarded as a useful function.  For digital works, however, it appears that both publishers and end-users would often rather deal with each other directly rather than via a middleman.  A particularly valuable development would be a centralised system of copyright registration, similar to that in the US, as this would facilitate efficient clearance.

B2.9
Barriers to access

Whilst open access to academic outputs is seen as desirable, there are numerous drivers against open access and towards increasingly restrictive uses of intellectual property rights.

· The recognition that there are potential secondary and tertiary markets for academic digital works have made publishers more, rather than less, likely to require assignment of copyright, or exclusive licences.  For example, articles published in law journals are then licensed to database providers, such as LEXIS and Westlaw, and may also be sold via online stores like Amazon.com by distributors such as Thompson Gale.

· The rumoured focus in some panels of the UK Research Assessment Exercise on  ‘top journals’ or ‘top publishers’, as well as the AHRB/AHRC’s proposed exercise to create "top ten" lists of the most important journals in a bid to ‘establish new performance measures for arts and humanities research,’ risks seriously hindering the development of academic open access publishing, and forcing academics into situations where they have to sign unduly onerous assignments or licence agreements in order to be published in the ‘right’ journals or by the ‘right’ publisher.  The inadvertent creation of such artificial pressures on academic authors to permit the commercial enclosure of their works is symptomatic of the failure of both the government and the Research Councils to:
· adequately assess the likely impacts of new research audit practices upon individual and institutional behaviour as regards rights management in the academic environment;
· understand possibilities of the digital environment for enhancing the dissemination of UK academic research and publishing to an international audience.

· The increasing influence of commercial sponsorship and funding, as well as the pressure on institutions to produce exploitable works and develop spin-off companies, in order to raise institutional revenues, has meant that the issue of rights in digital works (created by staff or students) may be complicated by matters such as commercial confidentiality and contractual obligations.

· Increasing the generally light touch that FE and HE institutions exercise over intellectual property in works created by their employees in the course of their employment, by means of formal employment contract clauses, or the rigid application of the s.11(2) of the Copyright Designs and Patents Act 1988, is a probable outcome of the need for those institutions to more effectively control the rights in digital works.   However, it should be noted that this raises concerns of academic freedom e.g. if an institution and employee disagree over publication venue or assignment/licensing terms, and potentially restraint of trade, e.g. an institution uses those rights to prevent former academic employees from using materials created for teaching and research in the course of employment at other institutions, or seeks to levy licence fees for such use.

B3
Recommendations

B3.1 
For JISC

· Policy formulation 
R1. Encourage and support the development of professional responsibility within FE and HE institutions towards the ‘licensing-in’ and ‘licensing-out’ of copyright works, including encouraging the provision of relevant levels of training in intellectual property management to all appropriate staff.

R2. Seek proper representation on UUK negotiation team with reproduction rights organisations.

R3. As copyright is now being increasingly driven at the EU level, liaise with other EU organisations to exercise influence and lobby at the appropriate level - for example, via the Bologna process on the future development of higher education in Europe on the basis that copyright and other rights issues in the digital environment should not become impediments to the free flow of educational services in Europe.

R4. Encourage co-operation with national and international organisations on development and standardisation of rights metadata.

R5. Lobby government to consider a more satisfactory rights registration and clearance system sustained by appropriate incentives, such as the type of US statutory rights following from voluntary registration.

· Sectoral co-ordination 
R6. Collaborate and co-operate more effectively with other sectoral organisations (e.g. UUK, SCOP etc.) with regard to development of intellectual property reports and guidance across the FE and HE sectors. This will help to prevent duplication of effort and also to ensure the efficient dissemination of coherent guidance across the sectors.

R7. Ensure that initiatives to educate the FE and HE sectors about  intellectual property and copyright are properly related to other information management initiatives and issues, such as processes and tools designed to fulfil institutional obligations under the Freedom of Information Act 2000.

· Programme co-ordination
R8. Draw together the disparate resources produced and to co-ordinate the work on intellectual property rights that has been carried out, and that which is currently being undertaken, across the activities of the JISC (eLib, TLTP, JISC Legal, TASI, JORUM etc.).  This will help to prevent duplication of effort and also to ensure the efficient dissemination of coherent guidance across programmes and services.
· Development work 

R9. Commission a detailed survey and analysis, with case studies, of the effectiveness of current rights clearance methods in FE and HE in meeting institutions’ legal obligations, and disseminate guidance on good practice in rights clearance procedures.
R10. Explore the possibility of developing a centralised rights clearance mechanism for FE/HE institutions.

R11. Commission a detailed survey and analysis, with case studies, of exemplar institutions and consortia in relation to effective handling of intellectual property rights.

R12. Develop an IPR toolkit to provide an integrated approach to both ‘licensing-in’ and ‘licensing-out’ of copyright works.

R13. Follow up on the detailed recommendations of the JISC/Intrallect Digital Rights Management Study Report.

R14. Encourage the development and use of a common set of licences or licence templates for:

a. FE/HE inter-institutional licensing of works, including repurposing;

b. Licensing of works by FE and HE institutions from third parties, including repurposing;

c. Licensing of works from FE and HE institutions to third parties;

d. Licensing/assignment of works by academics to third parties.

R15. Encourage and support research into, and development of:

a. globally unique identifiers for use in digital rights management;

b. suitable application profiles of digital rights expression languages;

c. metadata standards and incorporation of metadata into workflow processes.

· FE/HE management 

R16. Provide key institutional decision-makers with rationales for, and evidence of, the importance of rights management.  This may be achieved  via:

a. a JISC rights management roadshow highlighting good and bad practices, including provision of information about practices at exemplar institutions (e.g. the Open University), and examples of damage to institutional finances and reputations stemming from rights management failures;

b. stricter criteria imposed on the provision of JISC funds to projects at institutions that fail to demonstrate effective rights management processes to encourage good practice.
R17. Encourage FE/HE institutions to adopt a coherent and uniform approach to institutional copyright policies by producing guidance and model policies for institutions on:

a. first ownership rights in works created by employees in the course of their employment, including effective methods of securing and licensing the rights in those works, as necessary - also need to consider academic freedom issues;

b. joint ownership rights in works, e.g. works created by employees in the course of their employment, by contractors and employees, and by students and employees;

c. rights in works created by students in the course of their studies, and effective methods of securing and licensing the rights in student works, as necessary;

d. advising staff on the types of publication terms that are acceptable to the institution, and procedures for seeking institutional approval to publish with publishers whose terms are outside the norm;

e. obtaining and retaining necessary rights in works for inclusion in institutional repositories;

f. the use, reuse, and repurposing of third party materials in the digital environment, including clear statements on rights clearance procedures.

g. the use of Open Source and Creative Commons licences in conjunction with an institution’s business strategy allowing classification of institutional missions and aspirations and determination of appropriate licensing to meet those objectives.
R18. Encourage FE/HE institutions to engage in proper risk assessment for publishing in institutional repositories by producing guidelines that cover:
a. appropriate legal risk factors, including copyright, that should be assessed;

b. terms and conditions for contributors, including copyright and moral rights issues;

c. material withdrawal and removal, i.e. use of ‘notice and takedown’ strategies.
· FE/HE staff 
R19. Increase staff awareness by producing straightforward advice in the form of briefing materials and training packs for:

a. academic staff on the implications of assigning or exclusively licensing their works to publishers, and the alternative licensing options, including model clauses.

b. academic staff/staff developers on the use, reuse, and repurposing of third party materials in the digital environment

c. academic staff/staff developers on the use of student-created works in the digital environment

d. academic staff/staff developers on the purpose and legal effects of the Creative Commons licence and OSS licences

· Students 

R20. Encourage greater involvement of students in the rights management processes of FE/HE institutions by producing briefing materials and training packs for institutions to use with students on:

a. rights in works created by students in the course of their studies, including information on co-owned works, and ways of licensing the rights in works

b. the appropriate use, reuse, and repurposing of third party materials in the digital environment

c. the purpose and legal effects of the Creative Commons licence and OSS licences

· Projects 

R21. Require all JISC-funded projects, as part of the bidding/proposal process, to complete a legal risk assessment as part of the project bidding process, in order that the relevant legal risks are identified, understood and addressed by both the project parties and the relevant JISC managers - this will be part of the process of embedding good IPR practice into both institutional procedures and JISC programmes.

R22. If JISC requests projects to consider making project software deliverables available under an open source licence, JISC should provide a limited set of appropriate licences, and an overview of each licences’ implications for the future development and exploitation of the software - this will help promote uniformity in choice of OSS licence in the FE/HE sectors, and increase sectoral understanding of the effects of such licences.

R23. If JISC requests projects to consider making project information resources available under Creative Commons (or similar) licences JISC should suggest a limited set of appropriate licence options, and provide an overview of each licences’ implications for the future development and exploitation of the information resource - this will help promote uniformity in choice of Creative Commons (or similar) licences in the FE/HE sectors, and increase sectoral understanding of the effects of such licences.

R24. Provide all JISC-funded projects with guidance on the appropriate structure and content of Consortium Agreements, with particular emphasis on project administration, partner rights and responsibilities, and intellectual property rights (including terms in employee contracts and contractor agreements).

B3.2
For others:

R25. Subject disciplines - could develop guidance for academics in their field on the intellectual property policies of publishers in their disciplines (using the SHERPA/RoMEO Publishers' Copyright Listings where applicable), as well as information on publication venues such as web journals and ‘author-pays’ journals.

R26. Learned societies - could promote the use of pre-print and abstract repositories, such as the SSRN, to increase the acceptability of pre-print digital publication of works amongst academic publishers.

R27. Funding bodies - could require organisations and consortiums bidding for funding to demonstrate appropriate and effective institutional processes for rights clearance and ‘licensing-out’ of copyright works in the course of their projects, as they do for ethical considerations and institutional policies on good conduct in research.

R28. FE and HE Institutions - need to actively promote and develop institutional repositories for learning objects and research works, as development of these will provide a clear incentive for managers and academics to engage more fully with the intellectual property process.
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Project Websites

Creative Commons

http://creativecommons.org/
Creative Commons UK

http://www.creativecommons.org.uk/

JORUM (JISC Online Repository for Learning and Teaching Materials)

http://www.jorum.ac.uk/
RoMEO (Rights MEtadata for Open archiving)

http://www.lboro.ac.uk/departments/ls/disresearch/romeo/
SHERPA (Securing a Hybrid Environment for Research Preservation and Access)
http://www.sherpa.ac.uk/index.html

SHERPA/RoMEO Publishers' Copyright Listings
http://www.sherpa.ac.uk/romeo.php

SSRN (Social Science Research Network)

http://www.ssrn.com/
Zwolle Project - Copyright Management for Scholarship
http://www.surf.nl/copyright/keyissues/scholarlycommunication/principles.php
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Acronyms.

AHRC
Arts and Humanities Research Council (formerly Arts and Humanities Research Board - AHRB)
CLA
Copyright Licensing Agency Ltd.
eLib
Electronic Libraries Programme

FE
Further Education

HE
Higher Education 

HEFC
Higher Education Funding Council
ICT
Information Communication Technologies

IPRs
Intellectual Property Rights

JISC 
Joint Information Systems Committee
JISC Legal
JISC Legal Information Service

JORUM
JISC Online Repository for [Learning and Teaching] Materials

OSS
Open Source Software

RoMEO 
Rights MEtadata for Open archiving
SHERPA
Securing a Hybrid Environment for Research Preservation and Access
SCOP
Standing Conference of Principals

SSRN
Social Science Research Network
TASI
Technical Advisory Service for Images
TLTP
Teaching and Learning Technology Programme
UUK
Universities UK

VLE
Virtual Learning Environment
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Appendices
C1
Speaker Biographies
Thursday 3rd March 2005, Weetwood Hall Hotel and Conference Centre Leeds

Tuesday 22nd March 2005, Thistle Hotel and Conference Centre, Bristol 
The 4 speakers at the two events were the same, and they gave broadly the same talk at each event.  The talks are briefly summarised below.

Professor Charles Oppenheim BSc PhD DipInfSc CertEd HonFCLIP FCLIP FRSA AUMIST

Charles Oppenheim has been Professor of Information Science at Loughborough University since 1998. Prior to that, he has held a variety of posts in academia and the electronic publishing industry, working at various times for International Thomson, Pergamon and Reuters.

He has been involved in, and published widely on legal issues in information work since the mid-1970s. He is author of "The Legal and Regulatory Environment for Electronic Information" (Infonortics, 2001). He is a well-known authority on copyright and has written about 100 articles on the topic.

He has been a member of JISC and/or some of its committees since 1992. He is currently a member of the JISC Scholarly Publishing Working Group and of the HEFCE/UUK Working Group on Intellectual Property Rights. He has worked on, or managed, a number of JISC Projects, including some on Open Access, eprints, pricing issues and copyright issues.

Charles is an Honorary Fellow of the Chartered Institute of Library and Information Professionals. He is a member of the Legal Advisory Board of the European Commission. He was the Specialist Advisor to the House of Lords' Inquiry into the Information Superhighway. He is a regular contributor to conferences and to the professional and scholarly literature, and is on the editorial board of a number of professional and learned journals, and of Annual Review of Information Science and Technology.

Prodromos Tsiavos, University of Oxford, Socio-Legal Studies Unit

Prodromos Tsiavos is the legal project lead for the Creative Commons -UK (CC-UK) project. He co-ordinates the drafting of the CC-UK licences and provides legal consulting for various applications of Open Content licensing schemes.

Prodromos is a research associate at Oxford University, in the Programme for Comparative Media and Law Policy working on issues of digital copyright licensing. He has worked for the European Commission, the Information Systems Directorate General and has collaborated with the Greek Intellectual Property Organisation. Prodromos is currently teaching Information Systems Development and Techno-legal perspectives on Information Systems at the London School of Economics and consulting the European Commission on issues of IPR institution building in accession countries.

Ed Barker, Senior Consultant, Intrallect

Ed Barker currently works for Intrallect Limited as a consultant. He has a strong interest in legal and technology issues related to the higher and further education sectors. Currently work is being done for HEFCE on "IPRs in international e-Learning programmes" and recently the JISC "Digital Rights Management" study was completed by Intrallect. Previously Ed worked for the Institute of Computer Based Learning at Heriot Watt University and was involved in several JISC funded projects.

Ralph Weedon, Director, JISC Legal Information Service, University Of Strathclyde

Ralph is Director of the JISC Legal Information Service (JISC Legal) for the Further and Higher Education sector in the UK. IPR and Copyright is one of the core areas that the Service covers. The Service is based at the University of Strathclyde, Glasgow and employs five other staff including lawyers. Ralph chaired the JISC Freedom of Information Model Publication Scheme working group, was a member of the UUK/SCOP FOI Working Group and is a member of the Universities Scotland FOI Working Group.

Ralph also holds the institutional posts of Internet Copyright and Copyright Officer at the University of Strathclyde, which is based in the Department of Learning Services. He has responsibility for licenses such as that with the CLA and manages clearance for rights in digital materials. He become the University Data Protection Officer in August 2004 and has responsibility for Freedom of Information and other legal compliance issues at Directorate and Departmental level.

Ralph deals with institutional queries on copyright and related legal areas and conducts research on IPR, copyright and e-learning and related areas such as Digital Rights Management.  He completed work in 2000 on a JISC funded project on 'Policy Approaches to Copyright in HEIs' investigating issues such as ownership and control of material produced by academic staff, particularly that placed on the web.  Prior to joining Strathclyde, Ralph was co-ordinator for the TLTP History project at the University of Glasgow, which included responsibility for copyright.

C2
Workshop Presentations

Professor Charles Oppenheim
Professor Oppenheim began by introducing the four formal sessions.  He noted that the day was primarily geared towards discussion of copyright issues, but reminded the delegates that there were a range of other intellectual property rights that were important to FE and HE institutions, both as venues for the creation of works, and as users of works.  These included database rights, performers’ rights, trade marks (registered and unregistered), moral rights, and patents.   He emphasised that while there is often perceived to be a them/us relationship between rightsholders in works and users of those works, with the law in recent years appearing to swing heavily in favour of rightholders; that FE and HE institutions were, if they made effective use of the rights in the works they generated, in a position to be beneficiaries of such rightsholder privileges.
The issue of rights in works created within institutions was complex, with differences between works created by staff in the course of their employment, which in the absence of an agreement to the contrary would usually be owned by the institution  (although custom and practice within institutions as to whether an institution actually claimed the ownership varied considerably); and works created by students in the course of their studies, in which institutions did not get automatic rights, even though some institutions laid claims to such student created works often via wide-ranging agreements signed by the students at the commencement of their studies.  Whether such sweeping agreements would be held to be valid, were they to be challenged in the courts, remained a matter of debate.
He continued by examining the effect of the new sui generis database right in the UK.  The right, derived from EU law, provides database owners with protection for certain types of databases.  A database (a collection of data or other material that is arranged in such a way so that the items are individually accessible), may be protected by copyright and/or database right.  For copyright protection to apply the database must have originality in the selection or arrangement of the contents and for database right to apply, the database must be the result of substantial investment. It is, of course, entirely possible that a database will satisfy both these requirements so that both copyright and database right apply.  He discussed the effect of the case decided by the European Court of Justice, British Horseracing Board v William Hill (2004), upon the application of the database right.  That case appeared to limit the application of the database right by amongst other issues, restricting protection to circumstances where an individual or firm spent significant effort in creating the database in its own right; there was no right if the database at issue was simply the result of other activities that were being done.
He then examined the effect of recent legal developments on the use of digital works.  The combined effect of new copyright/database legislation, with the use of contractual and license provisions for the use of digital works, and the increasing use of, and legal protection for, technological protection systems such as DRM added up to a system in which rightsholders had very nearly perfect control over the use of their works for the term of copyright, and possibly beyond.  This process of maximising copyright protection of works was driven by the music, software, and film industries, but other rightholders, such as publishers, were broadly happy to see the process continue.
He then considered some issues of primary importance to FE and HE institutions arising from the use of digital works, including:

· how institutions might control plagiarism by students, when students could place work of their own creation on the Internet for sale to other students

· how institutions dealt with issues of staff and students incorporating material from the Internet into their work without proper credit

· how institutions might approach the issue of the common practice of assignment or exclusive licensing of academic works to publishers, to the potential future detriment of the institution or the academic.

· the question of the rights that would be required to effectively operate open access journals and subject based repositories.

Institutional Repositories were a particular current concern, in terms of the intellectual property rights required, and it was suggested that institutions should have clear policies on:
· first ownership of copyright

· joint copyright ownership issues

· Use of particular publishers

and should encourage and guide academics to:

· retain copyright, if possible

· negotiate amendments to restrictive agreements, e.g., 

· actively support journals and publishers that have liberal copyright policies, including open access journals

It was also noted that the creation of institutional repositories brought new legal risks, not just confined to intellectual; property, to academic institutions, which publishers were well attuned to, but that academic institutions might not yet clearly understand. 

In conclusion, Professor Oppenheim noted that the talk was designed to give a flavour of the issues relevant to the use of digital works in HE and FE, but that many issues had not been touched upon, not least the issue of the digitisation of existing print materials held by libraries.

Prodromos Tsiavos
Prodromos Tsiavos gave a talk on the Creative Commons project and, in particular, the need for, and the development process of, the UK Creative Commons licence.  The Creative Commons is an NGO project that aims to to establish a viable middle ground between stringent copyright controls and the completely unfettered use of content in the digital age.  It plans to do this, using the existing copyright regime, by enabling copyright holders to grant some of their rights to the public while retaining others, through a variety of licensing and contract schemes, which may include dedication to the public domain or open content licensing terms. The intention is to avoid the problems which current copyright laws create for the sharing of information.  The project provides several free licenses that copyright holders can use when they release their works on the web.  Licences include RDF/XML metadata that describes the license and the work, to make it easier to automatically process and locate licensed works. 
It was noted that the initial Creative Commons licenses were written for use within the U.S. legal system, and thus did not necessarily work perfectly with existing law in other countries. Attempting to use the U.S. law oriented licences in other countries could mean that the licenses would be unenforceable, so the original project has expanded to enable the support of additional groups who aim to produce Creative Commons licences with legal provisions that fit the specifics of individual countries.  
Initially a UK version of the Creative Commons licences was planned; however, as the UK comprises three legal jurisdictions (England and Wales, Scotland, and Northern Ireland), it was realised there was a need to have separate projects and licences for each jurisdiction, taking into consideration the differences between their laws. Separate projects for England and Wales and for Scotland began in early 2005.  A project for Northern Ireland is under development.  Links to the UK projects, including the completed Creative Commons licence for England and Wales, and the current draft licence for Scotland, can be found at the URL <http://www.creativecommons.org.uk/>.
The advantages that the use of Creative Commons Licences could bring to UK FE and HE institutions included:

· helping to develop copyright education within institutions
· making it easier to find available material that can be included in learning materials and tools by 
· making searches for materials easier
· permitting the development of repositories

· minimising the cost  and complexity of rights clearance by means of the use of a simple symbol system
· permitting the more efficient sharing of learning and research resources between institutions
· encouraging individuals and institutions to create content in the knowledge that it will be used in a manner  consistent with the wishes of authors and rightsholders.
Ed Barker
Ed Barker’s presentation provided an overview of the issues raised by the JISC Digital Rights management (DRM) Study, which was an 8 month study funded under the JISC Shared Service Programme.  The objective of the study was to make recommendations on the best approach for JISC and the UK education and research communities to adopt in relation to DRM.  
DRM is perhaps best described as follows:

 “DRM can be separated into two distinct layers:

· The identification and description of intellectual property, rights pertaining to the works and parties (digital rights management)

· The (technical) enforcement of usage restrictions (digital management of rights)”
DRM may therefore refer to the technologies and/or processes that are applied to digital content to describe and identify it and/or to define, apply and enforce usage rules in a secure manner.”

Federation of European Publishers

Ed discussed why DRM was generally needed in the digital environment, and why it was particularly useful in the educational environment, as a mechanism to allow staff and students to use digital materials with confidence that they are in conformity with the law and with the wishes of the rightsholders.  DRM may also be a useful way to allow institutions, as rightsholders, to protect their digital resources from unlawful exploitation/copying.  He then outlined the scope of the Study and the methodology used.  The Study made wide use of use cases to examine users’ perceptions of rights ownership in works, and actual and potential barriers to the efficient use of copyrighted works within FE/HE.  A number of key points were raised by the Study:
· HEI and FEI staff are often unaware of rights ownership issues, or are put off by their apparent complexity
· Further confusion is generated by the large variety of licences, with differing terms and conditions, that are applied to different works and there was a need for  a more harmonised approach to licence terms and conditions
· There was potential for the use of Digital Rights Expression Languages (DRELS) to be used describe permitted uses, rights holders etc in a fashion which would simplify or automate a significant proportion of the rights management process for users of works
· Methods for ensuring the effective and consistent transfer of rights information attached to works were not yet in place, and  significant work remained to be carried out, in particular in the area of globally unique identifiers
· If users are to make effective use of rights management information, including permitted uses, then such information will have to be provided to them in a clear and readily comprehensible way, for example the use of symbols.
· If a DRM system is to work, then rightholders must, if necessary, be in legal position to enforce the rights, both via technical means, and via the law.  However, both access management and enforcement methods should be designed in such a way as to provide minimum obstruction to legitimate uses, including archiving and preservation.
The Study Report and its recommendations are at: <http://www.intrallect.com/drm-study/>
Ralph Weedon
Ralph Weedon’s presentation examined the work of the Zwolle project.  This work stems from a working conference on copyright and universities took place in June 2001, in Zwolle, the Netherlands. The conference theme considered the management of intellectual property within universities. A key conference outcome was an agreement to develop a set of principles aimed at optimising access to scholarly information in all formats, explaining the underlying relationships of the stakeholders involved and providing a guide to good practice on copyright policies in universities. The principles are set within the framework laid out by the Tempe principles.  These state that:

“The academic community embraces the concepts of copyright and fair use and seeks a balance in the interests of owners and users in the digital environment. Universities, colleges, and especially their faculties should manage copyright and its limitations and exceptions in a manner that assures the faculty access to and use of their own published works in their research and teaching.”

The second Zwolle Conference developed a set of principles now known as the 'Zwolle Principles'. These aim to:

“… assist stakeholders … to achieve maximum access to scholarship without compromising quality or academic freedom and without denying aspects of costs and rewards involved.”
SURF, the higher education and research partnership organisation for network services and information and communications technology (ICT) in the Netherlands, and JISC, have  taken this work forward in a project to develop the implementation of the Zwolle principles via assistance to universities, authors and publishers in drafting policies and agreements governing the relationship between various stakeholders in good copyright management.   This consists of 5 workpackages which focus on issues of copyright, access & communication.  The first 2 packages are concerned with the relationships between stakeholders and how an equitable balance can be obtained in the rights that are held:
· WP I is concerned with publishing agreements and the rights each stakeholder may require, including publishers, authors, institutions, and the general public.  Work in this area includes the Zwolle Copyright Toolkit, a toolkit for authors and for publishers, which takes the user through a series of questions on the various rights that might be retained or allocated e.g., an author may wish to retain the right to post a copy of her or his work to a web site managed by their university but is happy to allocate all other rights to a publisher. Alternatively, a publisher may need specific rights to enable their business to succeed but is willing to leave all rights other than those specific rights with the author. The toolkit – which is currently in train – will assist the user in identifying the rights important to them and provide sample wording which can be used to implement choices made.

· WP II is concerned with institutional copyright policies and also relates to the development of institutional repositories.  Work under this heading includes a survey of a sample of institutional copyright polices in the UK, Netherlands and elsewhere with the aim of identifying good practice and drawing up practical guidelines to assist in the creation or revision of institutional policies.  This work will be important for institutional and national repositories, e.g. JORUM.
Ralph noted that this work is taking place in a changing copyright environment, with alternative approaches to licensing and access, including the Creative Commons, Copyleft and Open Access publishing initiatives all likely to have an influence on project outcomes.
C3
PowerPoint slides
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