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Creating a Consortium Agreement 

JISC/Higher Education Academy OER Pilot Programme 

Andrew Charlesworth, Centre for IT & Law, University of Bristol. 

Introduction 

This document discusses the concept of Consortium Agreements (CA) and, in particular, their use by 
projects within JISC Programmes.  It discusses the types of legal/administrative arrangements that 
ŎƻǳƭŘ ōŜ ǳǘƛƭƛǎŜŘ ǘƻ ƳŜŜǘ ǘƘŜ /! ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ WL{/Ωǎ DŜƴŜǊƛŎ ¢ŜǊƳǎ ŀƴŘ /ƻƴŘƛǘƛƻƴǎ ƻŦ DǊŀƴǘΣ ŀƴŘ 
answers some common questions about developing an appropriate CA for your project.  It does not 
contain a CA template.  JISC has previously produced such a document, but the variety of JISC-
funded projects means that it is not possible to create a meaningful generic template for general use 
ς each CA should ideally reflect the context in which it is being created and used. 

Defining ŀ Ψ/ƻƴǎƻǊǘƛǳƳ !ƎǊŜŜƳŜƴǘΩΚ 

A common perception is that a Consortium Agreement is a single formal legal document, agreed and 
signed by all the parties to a project, and which imposes a set of standard conditions on those 
signatories.  These conditions would include, amongst other things, agreements as to ownership and 
exploitation of IPRs, and a set of warranties and disclaimers allocating risk between the parties.  This 
ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ ǘŜǊƳ ά/ƻƴǎƻǊǘƛǳƳ !ƎǊŜŜƳŜƴǘέ as a formal multi-signatory document is 
common across the research/development environment.1 

WL{/Ωǎ DŜƴŜǊƛŎ ¢ŜǊƳǎ ŀƴŘ /ƻƴŘƛǘƛƻƴǎ ƻŦ DǊŀƴǘ ǎǘŀǘŜ ǘƘŀǘΥ 

6. The lead institution must also supply a core set of documents to indicate how the project work 
will be planned and implemented, to report on progress, and to inform future auditing and 
evaluation.  It is the responsibility of the lead institution to agree these documents with its 
project partners prior to submission. 

7. The core project documents are listed below and further information about each document is 
provided in the Project Management Guidelines. 

8. Core project documents are subject to approval by the Programme Manger, and the 
framework for approval is outlined in the Project Management Guidelines. 

9. Core project documents will be deposited in the appropriate records management system 
and/or project information management system so they are accessible to the JISC and Academy 
Executive. 

Included in the Core Project Document Set is a requirement that projects involving more than one 
institution should have a Consortium Agreement, and that this should be completed within 3 months 
of the start date of a successful project. 

However, between and within JISC Programmes, there can be significant differences in the nature 
and scope of multi-partner projects.  As a result, the precise content of a CA may need to be varied 
according to the nature and scope of the project at issue, and the respective roles of the project 
partners.  Thus, while templates do exist for drawing up ΨŦƻǊƳŀƭΩ /!ǎ, project partners must avoid 
the temptation of simply adopting a basic CA ǘŜƳǇƭŀǘŜ ŀƴŘ ΨŦƛƭƭƛƴƎ ƛƴ ǘƘŜ ōƭŀƴƪǎΩ. This approach runs 
the risk of failing to address important issues which are specific to an individual project, or which 

                                                           
1  See, for example, the Lambert Agreements documentation at: 

http://www.innovation.gov.uk/lambertagreements/ 

http://www.innovation.gov.uk/lambertagreements/
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stem from the nature of the Programme within which it sits.  Rather, it is important for the project 
partners to spend adequate time assessing the requirements for, and construction of, a project 
Consortium Agreement in order that they can to work through and understand the implications of 
the precise agreement mechanism chosen, as regards their particular participation in the project. 

Function over Form 

The main problem with CA templates is that they tend ǘƻ ŦƻŎǳǎ ǇǊƻƧŜŎǘ ǎǘŀŦŦ ƻƴ ǘƘŜ ΨŦƻǊƳΩ ƻŦ ǘƘŜ 
agreement between parties ǊŀǘƘŜǊ ǘƘŀƴ ǳǇƻƴ ƛǘǎ ΨŦǳƴŎǘƛƻƴΩΦ  Lƴ ƻǘƘŜǊ ǿƻǊŘǎΣ ƛƴ ǎƻƳŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƛǘ 
may be ƭŜǎǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ƘŀǾŜ ŀ ΨŦƻǊƳŀƭΩ ƳǳƭǘƛǇŀǊǘȅ /!Σ than it is to have a series of documented 
agreements, or documented administrative arrangements, that together effectively and efficiently 
ŀŎƘƛŜǾŜ ǘƘŜ ǇǊƻƧŜŎǘΩǎ ǎǘŀǘŜŘ ŀƛƳǎ ŀƴŘ ƻōƧŜŎǘƛǾŜǎΣ ƛƴŎƭǳŘƛƴƎ providing for appropriate project 
management and resource/risk allocation.  Having such agreements or administrative arrangements 
in documented form can be invaluable in helping JISC Programme Managers and project 
administrators identify, evaluate and tackle problems during the lifetime of the project, and also in 
ensuring that appropriate and timely solutions can be reached to disputes between project 
members on the basis of pre-agreed processes, or dispute management. (see p.7) 

By way of example, a documented agreement approach might consist of separate legal contracts 
between a Lead Institution and the other parties to the project linked to an administrative strategy 
document outlining the rationale for such a contract framework.  A documented administrative 
arrangement approach might consist of letters of agreement and memoranda of understanding 
between a Lead Institution and the other parties to the project, which may or may not have 
elements which are legally binding, similarly linked to an administrative strategy document outlining 
the rationale for that method of constructing a consortium.   

The use of one approach need not foreclose the use of others.  For example, a large project with 
major partners who will be producing the primary outputs and receiving significant funding, and 
minor partners with smaller roles and limited or no financing, might use a combination of formal CA 
(between major partners), legal contracts (between Lead Institution and minor partners) and/or 
documented non-binding administrative arrangement (between Lead Institution and minor 
partners).   

The important issues from the point of view of JISC, as a Funder, are that whatever its form, an 
Agreement between parties to a project should: 

¶ be coherently documented;  

¶ provide an appropriate project management framework; 

¶ clearly allocate responsibility for resource allocation and risk management; 

¶ reflect the understandings of the parties as to their role, rights and responsibilities; 

¶ ensure that the work for which funding is allocated is completed in a timely fashion. 

The main focus for ensuring the achievement of those elements will usually be the Lead Institution 
which received the funding.  A Lead Institution needs to be able to ensure that it can meet its 
obligations to JISC: failure to meet those obligations would usually mean JISC seeking repayment of 
ŦǳƴŘƛƴƎΣ ŀƴŘ ǿƻǳƭŘ ǇƻǘŜƴǘƛŀƭƭȅ ŘŀƳŀƎŜ ǘƘŜ [ŜŀŘ LƴǎǘƛǘǳǘƛƻƴΩǎ ŀōƛƭƛǘȅ ǘƻ ǎǳŎŎŜǎǎŦǳƭƭȅ ōƛŘ ŦƻǊ ŦǳǘǳǊŜ 
funding.  It is thus in the interests of the Lead Institution to have some form of written agreement 
with other parties working on the project, that enables it to meet its obligation to JISC.  In certain 
circumstances this may go as far as explicitly permitting the JISC to intervene in the arrangements 
under the agreement between Lead Institution and other Project parties.  Whether a Lead 
Institution will require a highly detailed legal agreement, or something less formal, between itself 
and another Project party, will usually depend upon the extent to which the Lead Institution 
considers that relationship to expose it to legal/financial risk in the event of, for example, significant 
non-performance by the other Project party. 
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The type of written agreement with a Lead Institution that a Project party will be likely to finds 
acceptable will obviously depend upon their assessment of the obligations and risk allocated to 
them by that agreement, as against the benefits which they are likely to receive under it.  Where the 
benefit is slight (e.g. limited funding, or simply acknowledgement of participation and donation of 
materials) a Project party may refuse to accept significant binding obligations, or more than minimal 
levels of legal/financial risk. 

Types of legal/administrative arrangement capable of classification as a Consortium Agreement 
ǳƴŘŜǊ WL{/Ωǎ DŜƴŜǊƛŎ ¢ŜǊƳǎ ŀƴŘ /ƻƴŘƛǘƛƻƴǎ ƻŦ DǊŀƴǘ 

Figure 1.  Formal Consortium Agreement 

 

 

Lƴ ǘƘƛǎ ŀǊǊŀƴƎŜƳŜƴǘΣ ǘƘŜ ǿƘƻƭŜ /ƻƴǎƻǊǘƛǳƳ !ƎǊŜŜƳŜƴǘ ƛǎ ŎƻƴǘŀƛƴŜŘ ƛƴ ƻƴŜ ΨƳǳƭǘƛ-ƭŀǘŜǊŀƭΩ ƭŜƎŀƭ 
document. 

This type of agreement may be appropriate where the Parties wish to play a role in the adminstration of 
a Project, e.g. as part of the Project management team or through a Steering Committeee arrangement; 
or where the Lead Institution requires a uniform approach to key risk issues such as funding, warranties, 
IPR etc between the Parties.  For example: 

¶ the Parties all have important roles to play in the delivery of the Project aims and objectives, and 
any tŀǊǘȅΩǎ ŦŀƛƭǳǊŜ ǘƻ  ŘŜƭƛǾŜǊ Ƴŀȅ ƧŜƻǇŀǊŘƛǎŜ ǘƘŜ tǊƻƧŜŎǘΩǎ ǎǳŎŎŜǎǎΤ 

¶ the Parties are all receiving significant funding under the Project, making uniform treatment of the 
tŀǊǘƛŜǎΩ ƭƛŀōƛƭƛǘȅ ŦƻǊ ŦŀƛƭǳǊŜ ǘƻ ŘŜƭƛǾŜǊΣ ŦƛƴŀƴŎƛŀƭ ƳƛǎƳŀƴƎŜƳŜƴǘ ŜǘŎΦ ŀƴ ŀǇǇǊƻǇǊƛŀǘŜ ŀǇǇǊƻŀŎƘ; 
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¶  the lead Instituion intends,  or is obliged by JISC, to arrange a uniform approach to IPRs, such as 
assignment of Project IPRs to itsŜƭŦ ƻǊ ǘƻ WL{/κI9C/9Σ ƛƴ ƻǊŘŜǊ ǘƻ ŦŀŎƛƭƛǘŀǘŜ ǘƘŜ tǊƻƧŜŎǘΩǎ ŀƛƳǎ ŀƴŘ 
objectives. 

This type of agreement may not be appropriate where there are factors which make a uniform 
approach to risk factors less appropriate.  For example: 

¶  the Parties vary widely in their roles and criticallity to the Project, or Parties are expected or are 
likely to frequently join or leave during the life of the Project; 

¶ the Project is of short duration and/or of limited financial value to some of the Parties; 

¶ the nature of the Project is such that project risks cannot be shared amongst the Parties in a 
uniform manner, e.g. where the funding is primarily for a Lead Institution to manage/co-ordinate 
the actions of other parties who are receiving minimal funding. 

 

Figure 2.  Contractual Framework-based Consortium Agreement 

 

Lƴ ǘƘƛǎ ŀǊǊŀƴƎŜƳŜƴǘΣ ǘƘŜ /ƻƴǎƻǊǘƛǳƳ !ƎǊŜŜƳŜƴǘ Ŏƻƴǎƛǎǘǎ ƻŦ ǘƘŜ Ψōƛ-ƭŀǘŜǊŀƭΩ ŎƻƴǘǊŀŎǘǎ ƴŜƎƻǘƛŀǘŜŘ 
between the Lead Institution and the other parties, in combination with the Project Administration 
Document (PAD).  The PAD  will contain details of the centralised administrative/management 
framework, funding information, details of the individual contracts (and, ultimately, their outcomes), 
and such other issues as are necessary for the Lead Institution to effectively and efficiently provide 
appropriate project management, resource and risk allocation for the purpose of meeting WL{/Ωǎ 
objectives in funding the Project. 

This type of agreement effectively leaves the organisation of the tǊƻƧŜŎǘΩǎ ŘŜǾŜƭƻǇƳŜƴǘΣ ƛǘǎ 
management structure, and its records management to the Lead Institution. It is likely to be 
appropriate for projects where: 
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¶ the other Parties have widely varying roles and funding with regard to the project aims and 
objectives; 

¶ the project is of relatively short duration and rapid resolution of the CA process is thus 
required; 

¶ partners have varying tolerance of risk, given their respective roles, and thus attempting to 
impose a blanket set of warranties and liabilities will be unsuitable. 

Figure 3:  Memorandum of Understanding/Letter of Agreement-based Consortium Agreement 

 

Lƴ ǘƘƛǎ ŀǊǊŀƴƎŜƳŜƴǘΣ ǘƘŜ /ƻƴǎƻǊǘƛǳƳ !ƎǊŜŜƳŜƴǘ Ŏƻƴǎƛǎǘǎ ƻŦ ǘƘŜ Ψōƛ-ƭŀǘŜǊŀƭΩ ŀƎǊŜŜƳŜƴǘǎ ƴŜƎƻǘƛŀǘŜŘ 
between the Lead Institution and the other parties and expressed as Mou/LoA,  in combination with 
the Project Administration Document (PAD)  The PAD will contain details of the centralised 
administrative/management framework, funding information, details of the individual agreements 
(and, ultimately, their outcomes), and such other issues as are necessary for the Lead Institution to 
effectively and efficiently provide appropriate project management, resource and risk allocation for 
the purpose of meeting WL{/Ωǎ objectives in funding the Project. 

As with the contract-based CA in figure 2, this type of agreement effectively leaves the organisation 
of the tǊƻƧŜŎǘΩǎ development, its management structure, and its records management to the Lead 
Institution. It is likely to be appropriate for projects where: 

¶ the project is of relatively short duration and rapid resolution of the CA process is thus 
required; 

¶ the Parties involved are receiving little or no direct funding for their inputs to the project and 
are thus unlikely to want to sign up to either a formal CA or a bilateral contract with the Lead 
Institution. 
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Figure 4:  A hybrid model Consortium Agreement 
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In the hybrid arrangement, the full ΨConsortium AgreementΩ consists of: 

¶ the  formal CA negotiated jointly between the Lead Institution and Parties 1-5; 

¶ ǘƘŜ Ψōƛ-ƭŀǘŜǊŀƭΩ ŎƻƴǘǊŀŎǘǎ ƴŜƎƻǘƛŀǘŜŘ ōŜǘǿŜŜƴ ǘƘŜ [ŜŀŘ Lƴǎǘƛǘǳǘƛƻƴ and Parties 6-8; 

¶ the Ψōƛ-ƭŀǘŜǊŀƭΩ ŀƎǊŜŜƳŜƴǘǎ ƴŜƎƻǘƛŀǘŜŘ ōŜǘǿŜŜƴ ǘƘŜ [ŜŀŘ Lƴǎǘƛǘǳǘƛƻƴ ŀƴŘ Parties 9-11 
expressed as Mou/LoA; 

¶ the Project Administration Document (PAD). 

The formal CA might document that the Lead Institution may enter into the bi-lateral contracts and 
agreements with other parties for the purpose of the Project.  In some circumstances, it might 
formally authorise the Lead institution to do so and/or allow the other parties to exercise some 
degree of oversight of such contracts or arrangements.  As with figures 2 and 3, the PAD will contain 
details of the centralised administrative/management framework, funding information, details of 
the individual contracts and agreements (and, ultimately, their outcomes), and such other issues as 
are necessary for the Lead Institution to effectively and efficiently provide appropriate project 
management, resource and risk allocation for the purpose of meeting WL{/Ωǎ objectives in funding the 
Project. 

FAQs 

CƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ŘƛǎŎǳǎǎƛƻƴΣ ǘƘŜ ǘŜǊƳ Ψ/ƻƴǎƻǊǘƛǳƳ !ƎǊŜŜƳŜƴǘΩ should be taken to 
mean not just a formal multiparty document (as per Figure 1 above), but also άany combination of 
documented agreements, and/or documented administrative arrangements, which the Lead 
Institution considers to be capable of effectively and efficiently providing appropriate project 
management, resource and risk allocation for the purpose of meeting the FǳƴŘŜǊΩǎ ƻōƧŜŎǘƛǾŜǎΣ ƛƴ ǘƘŜ 
ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƻŦ ŀ ǇŀǊǘƛŎǳƭŀǊ tǊƻƎǊŀƳƳŜΦέ 

Q: Why do we need a Consortium Agreement (apart from the fact that JISC wants us to 
have one)?  

A:  An effectively developed Consortium Agreement can, and should, fulfil multiple purposes 
within a project that will help to ensure that the process of producing project deliverables and 
the achievement of project outcomes are made as efficient as possible.  It should not be 
viewed as simply a piece of administrative paperwork to be completed as an afterthought to 
the main work of the project ς it should be drafted in advance of that work and serve to 
underpin the process.   

 When constructing a JISC project with multiple parties, a Consortium Agreement should 
provide both the institutions and the project team with a clear set of rules for managing the 
project, and for regulating issues relating to its operation amongst the project partners.  If 
there is no Consortium Agreement, or the Consortium Agreement is unclear or inadequate, 
project partners and project staff may be unaware of the extent of institutional rights and 
obligations within the project, including ownership of existing and newly created intellectual 
property, and the project is likely to lack an effective management structure for its 
operational, technical and financial aspects.  This may result in, for example: 

¶ inappropriate decisions being made as regards the internal organisation and management 
of the project, including improper allocation of financial responsibilities; 

¶ failure to properly assess the risk and liability accruing to project partners, leading to 
failure to make adequate provision, including insurance, for those risks and liabilities; 

¶ an inability to settle internal disputes between project partners in a clearly understood, 
efficient and cost-effective manner; 




