COPYRIGHT MATTERS FOR UK RESEARCHERS, TEACHERS AND LEARNERS
This document describes copyright issues important to researchers, teachers and learners. The document links copyright issues to the activities members of the UK academic community undertake in their daily work and study. 
Copyright: “The exclusive legal right, given to the originator or his or her assignee for a fixed number of years, to print, publish, perform, film, or record literary, artistic, or musical material, and to authorise others to do the same” (Concise Oxford Dictionary)

1. Copyright is important!
Somebody somewhere almost certainly owns the copyright in every word and every piece of data used by UK researchers, teachers and students. The copyright owner may be the originator of the work but very often the originator has assigned all or some rights to somebody else, such as a publisher. The name of the copyright owner may appear on the publication after the international copyright symbol ©. For many academic activities the user of words and data need have no contact with the copyright-owner, but the user needs to be aware of the economic and moral rights of the copyright-owner. For certain academic activities copyright issues come to the forefront, and this document describes some of the most important ways in which copyright and academic activities interact.

Be copyright-savvy! Awareness of the legitimate interests of others and of you is the first step to good copyright management. Authors, employers and publishers may have some rights in the work you are using, and as an academic user you can take advantage of various exceptions to copyright under national copyright legislation. Copyright can bring you advantages if it is treated with respect. Equally the assignment of an author’s copyright to somebody else can bring disadvantages for the author or for users of the author’s work.
Have respect for authors. A starting-point in knowing what you can or cannot do in using another author’s work is to think how you would react as an author yourself to what you want to do as a user. Most authors from academic institutions are happy for their work to be used for academic purposes but would like their name and affiliation to be acknowledged, and for their work to be quoted accurately. 

Does your employer have a copyright policy? Some universities and colleges do have such a policy, some do not. It may be contained in your employment contract or conditions of service booklet. If you cannot find it, your human resources office or your librarian may be able to help you. The policy may require you to take into account your employer’s interests when publishing work undertaken as part of your employment. In contracts of employment many universities claim to own copyright in materials produced by their staff, but in practice fail to exercise that claim. A common situation would be that a member of university staff will be permitted to own the copyright in books or journal articles they write, but that the university may require certain rights to be safeguarded, for example the right to include your work in the university repository. Safeguarding those rights normally creates no problem and can benefit you and your colleagues.
Student rights. Increasingly students are aware that they own the copyright in work they produce as part of the course they are following. Universities and their academic staff need to obtain the permission of a student if they wish to use the student’s work in publications or in teaching material issued to other students, and to acknowledge the student as author.
2. How does copyright affect what I can copy?
The key factors in copying copyrighted work without seeking the permission of the copyright-owner are the purpose for making the copies and the proportion of the work being copied. Under the UK Copyright Act 1988 the “fair dealing” provision allows for copying of a reasonable proportion of a work for “non-commercial research or private study”. No clear definitions exist of the limits of this provision, but a commonly-used guideline (which, it must be stressed, has no legal force) is that you should copy no more than a single copy of one article from a journal volume or no more than 5% of a published book.  Making multiple copies for classroom use or sending electronic copies to colleagues around the world are generally not allowed without the permission of the copyright-owner or someone acting on behalf of the owner. 
Err on the side of caution. If an author has used a Creative Commons symbol or in another way indicated whether they are happy for their work can be copied, the user can be confident. If no such indication has been provided by the author, however, a cautious approach needs to be adopted in copying a work which is in copyright (works remain in copyright until 70 years after the death of the creator). A user should write to the publisher or author if they wish to copy a substantial part of the work, or to make multiple copies.

The role of the Copyright Licensing Agency. Many publishers have arranged for the Copyright Licensing Agency to authorise multiple or electronic copying on their behalf in return for a fee. Information about the CLA Licences is available at http://www.cla.co.uk/ and your librarian will have details of the CLA licences in operation at your university or college. 
3. How does copyright affect what I write?
As an author, you normally, but not always, own the copyright in the words you write, whether or not you go on to publish your work. For example, your employer may have some rights, your co-authors will also have rights and your publisher (if you use one) will need some rights in your work. The “fair dealing” exceptions in the UK Copyright Act 1988 permit you under some circumstances to copy or use quotations from somebody else’s work, but if you quote from somebody else’s work you should always acknowledge the source. You may need to obtain the copyright owner’s permission if you incorporate some types of content into your own work, for example photographs may be the property of the photographer. As well as economic rights, as an author you also have moral rights, of which the most important are the right to be acknowledged as the author and the right to be quoted accurately.
Help is available in the contents of the “copyright toolbox”. Two national information organizations, SURF in the Netherlands and JISC in the UK, have combined to produce a copyright toolbox containing advice and model wording for authors to use http://copyrighttoolbox.surf.nl/copyrighttoolbox/ .
Make your wishes known to potential users of your work. One way of ensuring that your work can be widely copied for non-commercial purposes is to attach a Creative Commons symbol to your work. The clear easy-to- read conditions used by many authors across the world are available at the Creative Commons web-site http://creativecommons.org/ . Each licence is accompanied by a symbol which you can add to your work as a quick guide to let any reader know how you are allowing your work to be used. 

Don’t be too complex or too restrictive unless you feel you really have to. If you place very complex or restrictive conditions on the use of your work, a potential user may be put off, or alternatively flout the conditions you have imposed. Think how you would react as a user of somebody else’s work. Particularly if both author and user are within publicly-funded organisations, an author may not wish a user to be constrained in using her or his work for normal academic purposes.

What happens if I move to another institution? University employment contracts vary but a common arrangement would be for the institution you are leaving to retain a copy of any publications or teaching materials you wrote while in their employment, and for you to take copies of those works with you, maybe to be worked upon in your new institution.

4. How does copyright affect what I publish?
The starting-point is that as an author normally you own the copyright in the material you have created. Your employer may claim some rights, such as the right to use your work in university or college teaching programmes. Good management of both an author’s rights and an employer’s rights can bring benefits to both author and employer. You should always think carefully before signing away any rights which may be important to you or to others in the academic community. Therefore........
Read any document you are asked to sign! Publishers’ licensing agreements are often lengthy and written by lawyers for lawyers, but they contain words which will affect the future re-use of your work. You may be sure that a copyright agreement will protect the interests of the person who has sent it to you, but does it protect your interests? For example, a publishing agreement may ask you to transfer all rights to the publisher, not only those the publisher really needs to publish your work. A “licence to publish” (see below) may better protect your interests and the interests of your academic colleagues.

Know which rights you wish to protect! You may or may not be interested in making any money from the words you write, but even if your interests are educational and not commercial, those interests need to be protected. For example, you or your employer may wish you to retain the right to distribute electronic copies of your work without seeking a publisher’s permission. Or the agency funding your research may require you to deposit a copy of your work in an open repository. 
Express the rights you wish to protect in words! Plain English will be sufficient but if you want to use words used by other authors who may have wished to protect the same rights, you can find a complete model licence at the JISC/SURF “Licence to Publish” web-site http://copyrighttoolbox.surf.nl/copyrighttoolbox/authors/licence/ .

Ask for the words you need to protect your rights to be included in the copyright agreement you are being asked to sign! A copyright agreement is an individual contract between you and another party and the interests of both parties should be recognised. The other party needs your signature as much as you need the other party’s signature. A publisher may respond by offering a “licence to publish” of their own, which would be acceptable if it includes the rights you or your employer wishes to retain.
5. What about the data I use and collect?
The answer to the question “who owns the rights in research data?” is very complicated. An individual piece of data (a fact) has no protection, but collections of data may enjoy database rights, copyright, or both sets of rights, depending on circumstances, though in many cases the owners choose to waive their rights. The situation is made even more complex by the question of whether the data has been collected by you alone, whether it has been a team effort by your research group, or whether all or part of the data comes from outside your research group. Since to attract database rights one must have invested significant effort and resources into creating the collection of data, it is less likely that data an individual has collected will enjoy such rights than a collection of data collected by team effort. If the data the researcher(s) wish to use has been created all or in part by a third party, then permission is needed from those third parties. Some collections of data are not restricted because their owners have chosen to waive their rights in the data; however, getting permission to copy and use third party data where copyright and database rights have not been waived could be a lengthy process.   

Glossary of copyright terms
Assignment   

The legal transfer of all or some rights from one party to another through a written contract.

Attributed   

Identified as the work of a particular author or originator.

Copyright notice

A notice placed on a work to inform users that the work is protected by copyright. It may also indicate when the material was created, who the copyright owner is, and/or any special terms and conditions for copying the materials.
Creative Commons

Creative Commons is an organisation providing various forms of licences that can be used by  copyright owners for granting copying permissions for electronic resources. See www.creativecommons.org    
Disclaimer   

A renunciation of  one’s liability to a third party by the originator or owner of a copyright work.
Fair use (in the US), private copying (in Continental Europe) or fair dealing (in the UK)

Acts which are allowable in relation to copying copyright works under statutory legislation. What constitutes 'fair use' or “fair dealing” will differ from country to country, but often includes educational and private study use.
Infringement of copyright 

The act of copying, distributing or adapting  all, or a substantial part of a copyright work without permission.

Intellectual property

A broader term than copyright, covering all non-tangible property that results from intellectual creativity. It includes patents, trade marks and designs.
Licence   

A contract or agreement that allows use of a work subject to conditions imposed by the copyright owner.

Licence to Publish

A specific licence between an author and a publisher, whereby the author grants the publisher rights essential to enable the author’s work to be published but retains all other rights associated with copyright.

Moral Rights   

Moral rights are those which protect the reputation of the author, especially the right to be attributed as the originator of a work, and the right for the author’s work not to be treated in a derogatory manner.
Plagiarism

The act of copying the work of somebody else without proper citation, in effect claiming ownership or authorship of somebody else's work.
